MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO.1017/2021(D.B.)

Sajjad S/o Subhan Choudhary,
Aged about 28 years, Occu: Nil,
R/o Jam Mohall, Mohta Mill Road,
Gawlipura Akola Dist.&Tah Akola

Applicant.

Versus

1) State of Maharashtra,
through its Secretary,
Home Department,
Mantralaya, Mumbai-32.

2) Additional Director,
General Of Police Training &
Special Unit Maharashtra
State Mumbai.

3) Superintendent of Police
Akola District Akola

4) Vikrant S/o. BharatraoSonone
Aged about 28 year Occ. Nil R/o.
Ratanganj, Third NagobaMandir,
Near RamuKirana, Amravati.

Respondents

Shri P.B.Patil, Ld. Counsel for the applicant.
ShriS.A.Deo, Ld. P.O. for the respondents.

Coram:- Shri Shree Bhagwan, Vice-Chairman and
Hon’ble Shri M.A.Lovekar, Member (]).
Dated: - 17t June 2022.
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JUDGMENT

Per :Member (]).

Judgment is reserved on 15 June, 2022.

Judgment is pronounced on 17t June, 2022.

Heard Shri P.B.Patil, learned counsel for the applicant and
ShriS.A.Deo, learned P.O. for the Respondents.
2. In this 0.A. the applicant is aggrieved by the communication
dated 29.10.2021 (Annexure A-8) whereby he, along with
othersimilarly placed persons, was treated to have incurred
disqualification on account of having made more than one
application for the post of Police Constable Driver in different units.
3. Record of the case shows that the applicant applied for the post
of Police Constable Driver on the establishment of armed Police
Constable in S.R.P.F. (Annexure A-3) as well as establishment of
Railway Police (Annexure A-4).
4, A batch of 11 Original Applications was decided by common
judgment dated 20.04.2022 by this tribunal in which the point for
determination was the same i.e. whether an applicant, by submitting
more than one application each for the post advertised can be said to
have committed breach of a condition stipulated in clause 11.10 of

the advertisement dated 30.11.2019 (Annexure A-1) and would
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thereby incur disqualification. While deciding this issue this Tribunal
held.

3. Clause 11.10 of the advertisement dated 30.11.2019 which
has given rise to these 0.As. is as under:-

“99.90 3IAEARW (9)cal UelA I Teltd FRgFA /| Tt A
31efiaie AT IRATATNA WA RuE aeiep, () ABAG WUellA  Selidied
TQieltA foaE aee a (3) ITs Ilia Tt Tt ALRA WettA e ueEt
T 31N UHY TR didl 3dea 36t AR Hl AdA | Algel SHGaRIE Iea
AT VA TN AR Wl A BIUE UERAE: 3MAEe 316t AER BT AUIR ST
|
Uhld Welld Hehldicdl Uhld USRS Uhliell SRd 316 AR HAl AUR
AEA(IREN - WA YT, JEFR A JRRTARIA WA R aAetes
USTATS! TR ST 315t HRAT AVR SEld bl el ABNd WettA dliict Tabta
JETd A WettA U uerAT Uhtlall ST 316! #Rcl AUR AR ). SR Tebl
3ATARTE UHE WeltHA Hehldled U UeAT! Uepllall 3ifdb 315t sbelct 3Mgd.
3 3T A R 3120 3ATART 3R 358 Bt SFe.

Ul tEEE fafaer el geebid 3des 3ist AER Bl AR AGid.”

4. For the sake of clarity we would divide Clause 11.10 in the
advertisement dated 30.11.2019 in following four parts:-

Part one refers to three posts — two of Police Constable Driver
and one of Armed Police Constable in S.R.P.F. Out of two posts of
Police Constable Driver one is jointly for the establishments of
Police Commissioner and Police Superintendent. Presence of “/”
between the description of these two separate establishments in
the advertisement would strengthen this conclusion. Further
conclusion which would follow, having regard to two
prohibitions contained in this clause to which we will advert
later on, is that the candidate had to choose between these two
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establishments before making an application for the post of
Police Constable Driver and he could not make an application for
the post of Police Constable Driver on both these establishments.
The other post of Police Constable Driver was on the
establishment of Railway Police. The remaining and the third
post was of Armed Police Constable in S.R.P.F.. Thus, in all, there
were three distinct, separate posts for four distinct units. Mention
of four separate units and three separate posts would also show
that the candidates had to choose between the establishments of
Police Commissioner and Police Superintendent before making
an application for the post of Police Constable Driver. Had liberty
to simultaneously apply for this post on the establishments of
Police Commissioner as well as Police Superintendent both been
given, there would have been four distinct, separate posts and
not three. Thus, this part is enabling, rather than prohibitory, in
nature.

Part 2 refers to the first prohibition. It lays down that for
one post in a unit a candidate could not file more than one
application. As per Rule 2(g) of the Maharashtra Assistant Police
Sub Inspector Driver, Police Head Constable Driver, Police Naik
Driver and Police Constable Driver (Recruitment) Rules 2019
“Police Unit” means office of the Commissioner of Police /
Superintendent of Police.

Part 3 refers to the manner in which the first prohibition
mentioned above shall operate, and the consequence of

cancellation of candidature which breach thereof may entail.
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Part 4 refers to the second prohibition. It lays down that it
would not be permissible to make an application for the same
post in more than one unit.

Thus, part 1 of Clause 11.10 is enabling in nature, parts 2

and 4 are prohibitory in nature and part 3 is clarificatory in
nature.
5. Record shows that with regard to what the Clause 11.10
expressly prohibited there was no certainty in the mind of Unit
Heads. Therefore, they sought guidance from their superiors. To
set their doubts at rest a Circular dated - __-10-2021 was issued.
In this Circular Clause 11.10 of advertisement dated 30.11.2019
was reproduced. In addition, it was stated-

“IRFA TAD RJE AT AD dettd B uemidt smdea 36t
BATAT RCRY 3ATARIA TebtUT e Heabid 31dge 315t AR Bell 3. AT
e ArAEA SUSe Mg,

T IR ARG MER SR d 3REAR A Fas T@Ae u= gid

AR A TRIFRN AHI W[E B T d Delcl BRIAEEEAAT

3{elUlctel 3gdlet Al BHRATATA AR et

6. On 27.12.2021 a Circular was issued stating therein -

“. HE! ECD GHHE THUET LD GTh BRUCRIAG! 315 H0N-AT
3ASTRT AtEd 21t 3uRAd Bl MR, AEEA A BHATATE Ad Bt & Berd
G- T Rt Ufpden AR APy 3E | detd RuE aetes
3nfr I AT WeltA T A Rt ulpAar AAELT 3R, Tbman 3iftes aewb
YA SRR 3751 HN-AT SAEARIE TAH HRoEEA oot gt afge=n
TR 3Rcl UipIAEt @m MWUR @ ARG, Gt H&l| vendor

ARHZ IAGARIT Al TR AUHTATA AL
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3. 3-W oIl Rl Ufpdd S 3RTAR U T AR = A

3HIARIDHSA 05 Bl HUAIA Al SR RAfell Tebluall MEeb TeHiA@ 36 detl

3R R At foras g wevena AgA.”

7. It is a matter of record that there were two phases of
recruitment process of Police Constables, 2019. The first phase
began with the advertisement dated 03.09.2019 and the second
phase began with the advertisement dated 30.11.2019. In both
these advertisements Clause 11.10 finds place. Clause 11.10 in the
advertisement dated 30.11.2019 replicates Clause 11.10 in the
advertisement dated 03.09.2019 except the last sentence (part 4
mentioned above) which creates an additional prohibition on
making an application for the same post in more than one unit.
The only prohibition contained in the advertisement dated
03.09.2019 was in respect of making more than one application
for the same post in a unit.

8. Ld. counsel for the applicants invited our attention to para
no. 2 of Circular dated 27.12.2021. In this para respondent no. 2
clarified that only the candidates belonging to the first phase
who had applied for a post in more than one unit were not to
incur disqualification on that count but the candidates belonging
to the second phase who had done so were to incur such
disqualification. According to the Id. counsel this is patently
discriminatory and arbitrary and hence the applicants who
participated in the second phase (by responding to the
advertisement dated 30.11.2019) could not be deprived of

relaxation which was extended to the candidates who had

0.A.N0.1017/2021



participated in the first phase. To counter this submission Id.
C.P.0O. argued as under:-

“It is submitted that, after the publication of the first
advertisement dated 03.09.2019 it was realized by the
respondents that, many candidates had applied for the same post
in more than one unit. Hence to avoid the duplicity and to fill all
the vacancies it was decided to amend the next advertisement.
Some of the candidates qualify for more than one place and later
resign after completion of process and the said action on the part
of the candidates creates delay and confusion in recruitment
process. To avoid all the confusion and the delay in the
recruitment process and to give chance to maximum number of
candidates a conscious decision was taken to insert the last line
in para 11.10 of the advertisement. In spite of that various
complaints were received by the D.G. office that the various
candidates have applied for same post in more than one unit.
Therefore, the D.G. office vide communication dated 01.10.2021
have asked all the units to cancel the candidature of all the
candidates who have applied for same post in more than one
unit. A copy of which is filed herewith and marked as Annexure-
R-1"

According to Id. C.P.O. this second prohibition incorporated
in the advertisement dated 30.11.2019 (part 4 mentioned above)
would non-suit the applicants, said prohibition was not there in
the advertisement dated 03.09.2019, this was the main reason
why disqualification based on the said contingency was not made
applicable to the candidates who had participated in the first

phase, the candidates who had participated in the second phase
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were, on the other hand, made aware that making applications
for the same post in more than one unit could entail
disqualification and for these reasons present applicants who
had participated in the second phase cannot claim relaxation
which was extended to the candidates who had participated in
the first phase.

9. To properly appreciate rival contentions set out
hereinabove it would be necessary to pinpoint in what respect
nature of Clause 11.10 was altered by incorporating the second
prohibition.

10. For the sake of clarity we sub-divided Clause 11.10 in the
advertisement dated 30.11.2019 in four parts. Part 1 refers to
four distinct units and three distinct posts. This para enables a
candidate to make as many as three applications - one each for a
post. Part 2 creates the first prohibition which places an
embargo on a candidate making more than one application for a
post in a unit. Part 3 is an illustration which explains the first
prohibition (which is in part 2). Part 4 creates an additional,
second prohibition stating that for the same post a candidate
could not make an application in more than one unit. It may be
reiterated that this additional, second prohibition was not there
in the first phase of recruitment which commenced with the
publication of advertisement dated 03.09.2019.

11. Question which goes the root of the matters is whether
Clause 11.10 of the advertisement dated 30.11.2019 is sufficiently
clear to put the candidates applying in response to the same on
guard as to what was permitted and what was prohibited. As

mentioned earlier, part 1 of Clause 11.10 enables a candidate to
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submit three applications for three distinct, separate posts in 4
units which include two posts of Police Constable Driver - 1 each
on the establishment of Police Commissioner/ Police
Superintendent, and Railway Police. The third post is of Armed
Police Constable under S.R.P.F.. When parts 1 & 4 of Clause 11.10
are juxtaposed, it becomes apparent that these two parts are
irreconcilable. Clause 11.10 read as a whole, creates confusion.
By extending benefit of relaxation to the candidates who had
participated in the first phase, the respondent department tacitly
conceded that Clause 11.10 of the advertisement dated
03.11.2019 certainly left something to be desired in terms of
clarity and there was a loopholewhich needed to be plugged. This
was sought to be remedied by incorporating the second
prohibition in Clause 11.10. As it transpires, mere addition of the
second prohibition in Clause 11.10 was not sufficient to dispel
confusion. To make the change workable and fruitful part 1 of
the Clause was also required to be amended so that these two
parts could be reconciled with each other and could stand
together. It may be stated at the cost of repetition that part 1 of
Clause 11.10 enables a candidate to apply for more than one post
under different units and part 4 prohibits a candidate from
applying for the same post in more than one unit.

It may be reiterated that the applicants, like the
candidates who had participated in the first phase, are found
entitled to relaxation from incurring disqualification because the
advertisement to which they responded contains parts (1 & 4)
which are irreconcilable. Under such circumstances not

extending the relaxation to them which was extended to the
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candidates who had participated in the first phase, would be
arbitrary. On account of lack of clarity in the advertisement the
applicants would be entitled to relief of declaration that they
have not incurred disqualification.

13.  The applicants have placed on record copy of letter dated
20.04.2016. Said letter states :-

“IREA el A T Vel YT, APIGR AR SRRATATNA He
099 TG HUIA 3McAl Ul AL 3ATARTE Pebllall SR Hehld
QA 375! #REAED WA SURIFA APIGR Alet AT UG &gt et foregaredt
358 BA 3MEll Blell. QN IRTARIE e Yogl Add AHAGE SoIEEd et
AR Bt Bl ARG, SATARIEA AR HeHI A f&. 919.92.2094 Ashz=n usiEad
Add doEEaa oo uad 3Uelt 2idl.
R. 3R FURIGAR WelA 3Rl T 2098 Al TR 3ATARIDHSA &t WA
YT, ARG AMER AR IRTARIIAT A BoIEEd fetelt 3161 e ard
Sl 3Ed. AR WelA R, APYR ER AR RAMARIA IRGARIE
RAFAAA A YT B ORI efctar et #Relt- 2098 Al
IR Tchllel ol 3RSARIE UhIUATl SIRd Heebld 3MAee 3151 $i¥ciet 3MRd. 3120
SATAR A AAA AHAGE HIIEEAA TIAM ARTERA AR BRI B
ARG TR QA AGIA Gtz
3. WA HRA At 098 AhA 1 3ATARIGA TBR1 SIRA HehId A
3151 HRCAFD (el U TG ! SRIFA 358 oA 3Tt 3@, 319N A
A A 098 AN 3ATARIEN WetA RIUE TetaR et Jvd . acdselan

3MEAA 3ACARIH AlBARAZ NHAA A1eR Hat.”

5. The aforequoted determination made in the judgment dated
20.04.2022 will govern this case as well.

For these reasons we hold that the applicant cannot be

held to have incurred disqualification on account of making

more than one applicationfor the same post in more than one
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unit. Respondent no. 1 to 3 shall consider his candidature on
its own merits and in accordance with law. Application is

allowed in these terms. No order as to costs.

(M.A.Lovekar) (Shree Bhagwan)
Member (]) Vice Chairman

Dated - 17/06/2022
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde

Court Name : Court of Hon’ble Vice Chairman &
Court of Hon’ble Member (]) .

Judgment signed on : 17/06/2022.

and pronounced on

Uploaded on : 17/06/2022.
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